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§900.1 Basis.

This statement is issued by the Joint
Board for the Enrollment of Actuaries
(the Joint Board) pursuant to the re-
quirement of section 552 of title 5 of
the United States Code that every
agency shall publish in the FEDERAL
REGISTER a description of its central
and field organization.

§900.2 Establishment.

The Joint Board has been established
by the Secretary of Labor and the Sec-
retary of the Treasury pursuant to sec-
tion 3041 of the Employee Retirement
Income Security Act of 1974 (29 U.S.C.
1241). Bylaws of the Board have been
issued by the two Secretaries.!

§900.3 Composition.

Pursuant to the Bylaws, the Joint
Board consists of three members ap-
pointed by the Secretary of the Treas-
ury and two appointed by the Sec-
retary of Labor. The Board elects a
Chairman from among the Treasury
Representatives and a Secretary from
among the Department of Labor Rep-
resentatives. The Pension Benefit
Guaranty Corporation may designate a
non-voting representative to sit with,
and participate in, the discussions of
the Board. All decisions of the Board
are made by simple majority vote.

§900.4 Meetings.

The Joint Board meets on the call of
the Chairman at such times as are nec-
essary in order to consider matters re-

1Copy filed with the Office of the Federal
Register. Copies may also be obtained from
the Executive Director of the Board.

quiring action. Minutes are kept of
each meeting by the Secretary.

§900.5 Staff.

(a) The Executive Director advises
and assists the Joint Board directly in
carrying out its responsibilities under
the Act and performs such other func-
tions as the Board may delegate to
him.

(b) Members of the staffs of the De-
partments of the Treasury and of
Labor, by arrangement with the Joint
Board, perform such services as may be
appropriate in assisting the Board in
the discharge of its responsibilities.

§900.6 Offices.

The Joint Board does not maintain
offices separate from those of the De-
partments of the Treasury and Labor.
Its post office address is Joint Board
for the Enrollment of Actuaries, c/o
Department of the Treasury, Wash-
ington, D.C. 20220.

§900.7 Delegations of authority.

As occasion warrants, the Joint
Board may delegate functions to the
Chairman or the Executive Director,
including the authority to receive ap-
plications and to give notice of actions.
Any such delegation of authority is
conferred by resolution of the Board.

PART 901—REGULATIONS GOV-
ERNING THE PERFORMANCE OF
ACTUARIAL SERVICES UNDER THE
EMPLOYEE RETIREMENT INCOME
SECURITY ACT OF 1974

Sec.
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901.10 Application for enrollment.
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January 1, 1976.
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§901.0 Scope.

This part contains rules governing
the performance of actuarial services
under the Employee Retirement In-
come Security Act of 1974, hereinafter
also referred to as ERISA. Subpart A of
this part sets forth definitions and eli-
gibility to perform actuarial services;
subpart B of this part sets forth rules
governing the enrollment of actuaries;
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subpart C of this part sets forth stand-
ards of performance to which enrolled
actuaries must adhere; subpart D of
this part is reserved and will set forth
rules applicable to suspension and ter-
mination of enrollment; and subpart E
of this part sets forth general provi-
sions.

Subpart A—Definitions and Eligi-
bility To Perform Actuarial
Services

§901.1 Definitions.

As used in this part, the term:

(@) Actuarial experience means the
performance of, or the direct super-
vision of, services involving the appli-
cation of principles of probability and
compound interest to determine the
present value of payments to be made
upon the fulfillment of certain speci-
fied conditions or the occurrence of
certain specified events.

(b) Responsible actuarial
means actuarial experience:

(1) Involving participation in making
determinations that the methods and
assumptions adopted in the procedures
followed in actuarial services are ap-
propriate in the light of all pertinent
circumstances, and

(2) Demonstrating a thorough under-
standing of the principles and alter-
natives involved in such actuarial serv-
ices.

(c) Month of responsible actuarial expe-
rience means a month during which the
actuary spent a substantial amount of
time in responsible actuarial experi-
ence.

(d) Responsible pension actuarial expe-
rience means responsible actuarial ex-
perience involving valuations of the li-
abilities of pension plans, wherein the
performance of such valuations re-
quires the application of principles of
life contingencies and compound inter-
est in the determination, under one or
more standard actuarial cost methods,
of such of the following as may be ap-
propriate in the particular case:

(1) Normal cost.

(2) Accrued liability.

(3) Payment required to amortize a
liability or other amount over a period
of time.

(4) Actuarial gain or loss.

experience
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(e) Month of responsible pension actu-
arial experience means a month during
which the actuary spent a substantial
amount of time in responsible pension
actuarial experience.

(f) Applicant means an individual who
has filed an application to become an
enrolled actuary.

(g) Enrolled actuary means an indi-
vidual who has satisfied the standards
and qualifications as set forth in this
part and who has been approved by the
Joint Board (or its designee) to per-
form actuarial services required under
ERISA or regulations thereunder.

(h) Actuarial services means perform-
ance of actuarial valuations and prepa-
ration of any actuarial reports.

§901.2 Eligibility to perform actuarial
services.

(a) Enrolled actuary. Subject to the
standards of performance set forth in
subpart C of this part, any individual
who is an enrolled actuary as defined
in §901.1(g) may perform actuarial serv-
ices required under ERISA or regula-
tions thereunder. Where a corporation,
partnership, or other entity is engaged
to provide actuarial services, such
services may be provided on its behalf
only by an enrolled actuary who is an
employee, partner or consultant.

(b) Government officers and employees.
No officer or employee of the United
States in the executive, legislative, or
judicial branch of the Government, or
in any agency of the United States, in-
cluding the District of Columbia, may
perform actuarial services required
under ERISA or regulations thereunder
if such services would be in violation of
18 U.S.C. 205. No Member of Congress or
Resident Commissioner (elect or serv-
ing) may perform such actuarial serv-
ices if such services would be in viola-
tion of 18 U.S.C. 203 or 205.

(c) Former government officers and em-
ployees—(1) Personal and substantial par-
ticipation in the performance of actuarial
services. No former officer or employee
of the executive branch of the United
States Government, of any independent
agency of the United States, or of the
District of Columbia, shall perform ac-
tuarial services required under ERISA
or regulations thereunder or aid or as-
sist in the performance of such actu-
arial services, in regard to particular

§901.10

matters, involving a specific party or
parties, in which the individual partici-
pated personally and substantially as
such officer or employee.

(2) Official responsibility. No former
officer or employee of the executive
branch of the United States Govern-
ment, of any independent agency of the
United States, or of the District of Co-
lumbia, shall, within 1 year after his
employment has ceased, perform actu-
arial services required under ERISA or
regulations thereunder in regard to
any particular matter involving a spe-
cific party or parties which was under
the individual’s official responsibility
as an officer or employee of the Gov-
ernment at any time within a period of
1 year prior to the termination of such
responsibility.

Subpart B—Enroliment of
Actuaries

§901.10 Application for enrollment.

(a) Form. As a requirement for enroll-
ment, an applicant shall file with the
Executive Director of the Joint Board
a properly executed application on a
form or forms specified by the Joint
Board, and shall agree to comply with
the regulations of the Joint Board.

(b) Additional information. The Joint
Board or Executive Director, as a con-
dition to consideration of an applica-
tion for enrollment, may require the
applicant to file additional information
and to submit to written or oral exam-
ination under oath or otherwise.

(c) Denial of application. If the Joint
Board proposes to deny an application
for enrollment, the Executive Director
shall notify the applicant in writing of
the proposed denial and the reasons
therefor, of his rights to request recon-
sideration, of the address to which such
request should be made and the date by
which such request must be made. The
applicant may, within 30 days from the
date of the written proposed denial, file
a written request for reconsideration
therefrom, together with his reasons in
support thereof, to the Joint Board.
The Joint Board may afford an appli-
cant the opportunity to make a per-
sonal appearance before the Joint
Board. A decision on the request for re-
consideration shall be rendered by the
Joint Board as soon as practicable. In
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the absence of a request for reconsider-
ation within the aforesaid 30 days, the
proposed denial shall, without further
proceeding, constitute a final decision
of denial by the Joint Board.

§901.11 Enrollment procedures.

(a) Enrollment. The Joint Board shall
enroll each applicant it determines has
met the requirements of these regula-
tions and shall so notify the applicant.
Subject to the provisions of subpart D
of this part, an individual must renew
his or her enrollment in the manner de-
scribed in paragraph (d) of this section.

(b) Enrollment certificate. The Joint
Board (or its designee) shall issue a
certificate of enrollment to each actu-
ary who is duly enrolled under this
part.

(c) Rosters. The Executive Director
shall maintain rosters of all actuaries
who are duly enrolled under this part
and of all individuals whose enrollment
has been suspended or terminated.

(d) Renewal of enrollment. To main-
tain active enrollment to perform ac-
tuarial services under the Employee
Retirement Income Security Act of
1974, each enrolled actuary is required
to have his/her enrollment renewed as
set forth herein. Failure by an indi-
vidual to receive notification of the re-
newal requirement from the Joint
Board will not be justification for cir-
cumvention of such requirement.

(1) AIll individuals enrolled before
January 1, 1990, shall apply for renewal
of enrollment on the prescribed form
before March 1, 1990. The effective date
of renewal for such individuals is April
1, 1990.

(2) Thereafter, applications for re-
newal will be required of all enrolled
actuaries between October 1, 1992, and
March 1, 1993, and between October 1
and March 1 of every third year period
subsequent thereto.

(3) The Executive Director of the
Joint Board will notify each enrolled
actuary of the renewal of enrollment
requirement at his/her address of
record with the Joint Board.

(4) A reasonable non-refundable fee
may be charged for each application
for renewal of enrollment filed.

(5) Forms required for renewal may
be obtained from the Executive Direc-
tor, Joint Board for the Enrollment of
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Actuaries, c/o Department of the
Treasury, Washington, DC 20220.

(e) Condition for renewal: Continuing
professional education. To qualify for re-
newal of enrollment, an enrolled actu-
ary must certify, on the form pre-
scribed by the Executive Director, that
he/she has satisfied the following con-
tinuing professional education require-
ments.

(1) For renewed enrollment effective
April 1, 1990. (i) A minimum of 10 hours
of continuing education credit must be
completed between (the effective date
of these regulations) and December 31,
1989. Of the 10 hours, at least 6 hours
must be comprised of core subject mat-
ter; the remainder may be comprised of
non-core subject matter.

(i) An individual who receives initial
enrollment between October 1, 1988 and
December 31, 1989 is exempt from the
continuing education requirement for
the enrollment cycle ending December
31, 1989, but is required to file a timely
application for renewal of enrollment
effective April 1, 1990.

(2) For renewed enrollment effective
April 1, 1993 and every third year there-
after. (i) A minimum of 36 hours of con-
tinuing education credit must be com-
pleted between January 1, 1990, and De-
cember 31, 1992, and between January 1
and December 31 for each three year
period subsequent thereto. Each such
three year period is known as an en-
rollment cycle. Of the 36 hours, at least
18 must be comprised of core subject
matter; the remainder may be of a non-
core nature.

(ii) An individual who receives initial
enrollment during the first or second
year of an enrollment cycle must sat-
isfy the following requirements by the
end of the enrollment cycle: Those en-
rolled during the first year of an en-
rollment cycle must complete 24 hours
of continuing education; those enrolled
during the second year of an enroll-
ment cycle must complete 12 hours of
continuing education. At least one-half
of the applicable hours must be com-
prised of core subject matter; the re-
mainder may be comprised of non-core
subject matter. For purposes of this
paragraph, credit will be awarded for
continuing education completed after
January 1 of the year in which initial
enrollment was received.
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(iii) An individual who receives ini-
tial enrollment during the third year of
an enrollment cycle is exempt from the
continuing education requirements
until the next enrollment cycle, but
must file a timely application for re-
newal.

(3) Enrolled actuaries whose enroll-
ment status would have expired under
previous regulations during the five
year period from October 1, 1988, are
not subject to compliance with such
previous regulations addressing re-
newal of enrollment. Their enrollment
status will not be adversely affected
provided they comply with require-
ments on this part.

(f) Qualifying continuing education—
(1) In general. To qualify for continuing
education credit consistent with the
requirements of the above subsections,
a course of learning must be a quali-
fying program comprised of core and/or
non-core subject matter conducted by a
qualifying sponsor.

(i) Core subject matter is program
content designed to enhance the
knowledge of an enrolled actuary with
respect to matters directly related to
the performance of pension actuarial
services under ERISA or the Internal
Revenue Code. Such core subject mat-
ter includes the characteristics of actu-
arial cost methods under ERISA, actu-
arial assumptions, minimum funding
standards, title IV of ERISA, require-
ments with respect to the valuation of
plan assets, requirements for qualifica-
tion of pension plans, maximum de-
ductible contributions, tax treatments
of distributions from qualified pension
plans, excise taxes related to the fund-
ing of qualified pension plans and
standards of performance for actuarial
services.

(ii) Non-core subject matter is pro-
gram content designed to enhance the
knowledge of an enrolled actuary in
matters related to the performance of
pension actuarial services. Examples
include economics, computer pro-
grams, pension accounting, investment
and finance, risk theory, communica-
tion skills and business and general tax
law.

(iii) The Joint Board may publish
other topics or approve other topics
which may be included in a qualifying

§901.11

program as core or non-core subject
matter.

(iv) Repeated taking of the same
course of study cannot be used to sat-
isfy the continuing education require-
ments of the regulations. If the major
content of a program or session differs
substantively from a previous one bear-
ing the same or similar title, it may be
used to satisfy such requirements.

(2) Qualifying Programs—(i) Formal
programs. Formal programs qualify as
continuing education programs if they:

(A) Require attendance by at least
three individuals engaged in sub-
stantive pension service in addition to
the instructor, discussion leader or
speaker;

(B) Require that the program be con-
ducted by a qualified instructor, dis-
cussion leader or speaker, i.e. a person
whose background, training, education
and/or experience is appropriate for in-
structing or leading a discussion on the
subject matter of the particular pro-
gram; and

(C) Require a written outline and/or
textbook and certificate of attendance
provided by the sponsor, all of which
must be retained by the enrolled actu-
ary for a three year period following
the end of the enrollment cycle.

(i) Correspondence or individual study
programs (including audio and/or video
taped programs). Qualifying continuing
education programs include cor-
respondence or individual study pro-
grams completed on an individual basis
by the enrolled actuary and conducted
by qualifying sponsors. The allowable
credit hours for such programs will be
measured on a basis comparable to the
measurement of a seminar or course
for credit in an accredited educational
institution. Such programs qualify as
continuing education programs if they:

(A) Require registration of the par-
ticipants by the sponsor;

(B) Provide a means for measuring
completion by the participants (e.g.,
written examination); and

(C) Require a written outline and/or
textbook and certificate of completion
provided by the sponsor. Such certifi-
cate must be retained by the partici-
pant for a three year period following
the end of an enrollment cycle.
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(iii) Teleconferencing. Programs uti-
lizing teleconferencing or other com-
munications technologies qualify for
continuing education purposes if they
either:

(A) Meet all the requirements of for-
mal programs, except that they may
include a sign-on/sign-off capacity or
similar technique in lieu of the phys-
ical attendance of participants; or

(B) Meet all the requirements of cor-
respondence or individual study pro-
grams.

(iv) Serving as an instructor, discussion
leader or speaker. (A) Four hours of con-
tinuing education credit will be award-
ed for each contact hour completed as
an instructor, discussion leader or
speaker at an educational program
which meets the continuing education
requirements of this section, in rec-
ognition of both presentation and prep-
aration time.

(B) The credit for instruction and
preparation may not exceed 50% of the
continuing education requirement for
an enrollment cycle.

(C) Presentation of the same mate-
rial as an instructor, discussion leader
or speaker more than one time in any
36 month period will not qualify for
continuing education credit. A pro-
gram will not be considered to consist
of the same material if a substantial
portion of the content has been revised
to reflect changes in the law or in the
state of the art relative to the perform-
ance of pension actuarial service.

(D) Credit as an instructor, discus-
sion leader or speaker will not be
awarded to panelists, moderators or
others whose contribution does not
constitute a substantial portion of the
program. However, such individuals
may be awarded credit for attendance,
provided the other provisions of this
section are met.

(E) The nature of the subject matter
will determine if credit will be of a
core or non-core nature.

(v) Credit for published articles, books,
films, audio and video tapes, etc. (A) Con-
tinuing education credit will be award-
ed for the creation of materials for
publication or distribution with re-
spect to matters directly related to the
continuing professional education re-
quirements of this section.
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(B) The credit allowed will be on the
basis of one hour credit for each hour
of preparation time of the material. It
will be the responsibility of the person
claiming the credit to maintain
records to verify preparation time.

(C) Publication or distribution may
utilize any available technology for the
dissemination of written, visual or au-
ditory materials.

(D) The materials must be available
on reasonable terms for acquisition and
use by all enrolled actuaries.

(E) The credit for the creation of ma-
terials may not exceed 25% of the con-
tinuing education requirement of any
enrollment cycle.

(F) The nature of the subject matter
will determine if credit will be of a
core or non-core nature.

(G) Publication of the same material
more than one time will not qualify for
continuing education credit. A publica-
tion will not be considered to consist of
the same material if a substantial por-
tion has been revised to reflect changes
in the law or in the state of the art re-
lating to the performance of pension
actuarial service.

(vi) Service on Joint Board advisory
committee(s). Continuing education
credit may be awarded by the Joint
Board for service on (any of) its advi-
sory committee(s), to the extent that
the Board considers warranted by the
service rendered.

(vii) Preparation of Joint Board exami-
nations. Continuing educational credit
may be awarded by the Joint Board for
participation in drafting questions for
use on Joint Board examinations or in
pretesting its examinations, to the ex-
tent the Board determines suitable.
Such credit may not exceed 50% of the
continuing professional education re-
quirement for the applicable enroll-
ment cycle.

(viii) Society examinations. Individuals
may earn continuing professional edu-
cation credit for achieving a passing
grade on proctored examinations spon-
sored by a professional organization or
society recognized by the Joint Board.
Such credit is limited to the number of
hours scheduled for each examination
and may be applied only as non-core
credit provided the content of the ex-
amination is non-core.
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(ix) Pension law examination. Individ-
uals may establish eligibility for re-
newal of enrollment for any enrollment
cycle by:

(A) Achieving a passing score on the
pension law actuarial examination of-
fered by the Joint Board and adminis-
tered under this part during the appli-
cable enrollment cycle; and

(B) Completing a minimum of 12
hours of qualifying continuing edu-
cation in core subject matter during
the same applicable enrollment cycle.

(C) This option of satisfying the con-
tinuing professional education require-
ments is not available to those who re-
ceive initial enrollment during the en-
rollment cycle.

(g) Sponsors. (1) Sponsors are those
responsible for presenting programs.

(2) To qualify as a sponsor, a program
presenter must:

(i) Be an accredited educational in-
stitution;

(ii) Be recognized for continuing edu-
cation purposes by the licensing body
of any State, possession, territory,
Commonwealth, or the District of Co-
lumbia responsible for the issuance of a
license in the field of actuarial science,
insurance, accounting or law;

(iii) Be recognized by the Executive
Director of the Joint Board as a profes-
sional organization or society whose
programs include offering continuing
professional education opportunities in
subject matter within the scope of this
section; or

(iv) File a sponsor agreement with
the Executive Director of the Joint
Board to obtain approval of the pro-
gram as a qualifying continuing edu-
cation program.

(3) Professional organizations or soci-
eties and others wishing to be consid-
ered as qualifying sponsors shall re-
quest such status of the Executive Di-
rector of the Joint Board and furnish
information in support of the request
together with any further information
deemed necessary by the Executive Di-
rector.

(4) A qualifying sponsor must ensure
the program complies with the fol-
lowing requirements:

(i) Programs must be developed by
individual(s) qualified in the subject
matter.

§901.11

(ii) Program subject matter must be
current.

(iii) Instructors, discussion leaders,
and speakers must be qualified with re-
spect to program content.

(iv) Programs must include some
means for evaluation of technical con-
tent and presentation.

(v) Certificates of completion must
be provided those who have success-
fully completed the program.

(vi) Records must be maintained by
the sponsor to verify satisfaction of the
requirements of this section. Such
records must be retained for a period of
three years following the end of the en-
rollment cycle in which the program is
held. In the case of programs of more
than one session, records must be
maintained to verify completion of the
program and attendance by each par-
ticipant at each session of the pro-
gram.

(5) Sponsor agreements and qualified
professional organization or society
sponsors approved by the Executive Di-
rector will remain in effect for one en-
rollment cycle. The names of such
sponsors will be published on a periodic
basis.

(h) Measurement of continuing edu-
cation course work. (1) All continuing
education programs will be measured
in terms of credit hours. The shortest
recognized program will be one credit
hour.

(2) A credit hour is 50 minutes of con-
tinuous participation in a program.
Each session in a program must be at
least one full credit hour, i.e. 50 min-
utes. For example, a single-session pro-
gram lasting 100 minutes will count as
two credit hours, and a program com-
prised of three 75 minute sessions (225
minutes) constitutes four credit hours.
However, at the end of an enrollment
cycle, an individual may total the
number of minutes of sessions of at
least one credit hour in duration at-
tended during the cycle and divide by
fifty. For example, attending three 75
minute segments at two separate pro-
grams will accord an individual nine
credit hours (450 minutes divided by 50)
toward fulfilling the minimum number
of continuing professional education
hours. It will not be permissible to
merge non-core hours with core hours.
For university or college courses, each
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‘“‘semester’” hour credit will equal 15
credit hours and each ‘‘quarter’” hour
credit will equal 10 credit hours. Meas-
urements of other formats of univer-
sity or college courses will be handled
on a comparable basis.

(i) Record keeping requirements. (1)
Each individual applying for renewal
shall retain for a period of three years
following the end of an enrollment
cycle the information required with re-
gard to qualifying continuing profes-
sional education credit hours. Such in-
formation shall include:

(i) The name of the sponsoring orga-
nization;

(ii) The location of the program;

(iii) The title of the program and de-
scription of its content, e.g., course
syllabus and/or textbook;

(iv) The dates attended;

(v) The credit hours claimed and
whether core or non-core subject mat-
ter;

(vi) The name(s) of the instructor(s),
discussion leader(s), or speaker(s), if
appropriate;

(vii) The certificate of completion
and/or signed statement of the hours of
attendance obtained from the sponsor;
and

(viii) The total
credit.

(2) To receive continuing education
credit for service completed as an in-
structor, discussion leader, or speaker,
the following information must be
maintained for a period of three years
following the end of the applicable en-
rollment cycle.

(i) The name of the sponsoring orga-
nization;

(ii) The location of the program;

(iii) The title of the program and de-
scription of its content;

(iv) The dates of the program; and

(v) The credit hours claimed and
whether core or non-core subject mat-
ter.

(3) To receive continuing education
credit for a publication, the following
information must be maintained for a
period of three years following the end
of the applicable enrollment cycle.

(i) The publisher;

(ii) The title of the publication;

(iii) A copy of the publication;

(iv) The date of publication;

(v) The credit hours claimed;

core and non-core
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(vi) Whether core or non-core subject
matter; and

(vii) The availability and distribu-
tion of the publications to enrolled ac-
tuaries.

(J) Waivers. (1) Waiver from the con-
tinuing education requirements for a
given period may be granted by the Ex-
ecutive Director of the Joint Board for
the following reasons:

(i) Physical incapacity, which pre-
vented compliance with the continuing
education requirements;

(ii) Extended active military duty;

(iii) Absence from the individual’s
country of residence for an extended
period of time due to employment or
other reasons, provided the individual
does not perform services as an en-
rolled actuary during such absence;
and

(iv) Other compelling reasons, which
will be considered on a case-by-case
basis.

(2) A request for waiver must be ac-
companied by appropriate documenta-
tion. The individual will be required to
furnish any additional documentation
or explanation deemed necessary by
the Executive Director of the Joint
Board. Examples of appropriate docu-
mentation could be a medical certifi-
cate, military orders, etc.

(3) A request for waiver must be filed
no later than the last day of the re-
newal application period.

(4) If a request for waiver is not ap-
proved, the individual will be so noti-
fied by the Executive Director of the
Joint Board and placed on a roster of
inactive enrolled individuals.

(5) If a request for waiver is approved,
the individual will be so notified.

(6) Those who are granted waivers are
required to file timely applications for
renewal of enrollment.

(k) Failure to comply. (1) Compliance
by an individual with the requirements
of this part shall be determined by the
Executive Director of the Joint Board.
An individual who applies for renewal
of enrollment but who fails to meet the
requirements of eligibility for renewal
will be notified by the Executive Direc-
tor at his/her last known address by
first class mail. The notice will state
the basis for the non-compliance and
will provide the individual an oppor-
tunity to furnish in writing, within 60
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days of the date of the notice, informa-
tion relating to the matter. Such infor-
mation will be considered by the Exec-
utive Director in making a final deter-
mination as to eligibility for renewal
of enrollment.

(2) The Executive Director of the
Joint Board may require any indi-
vidual, by first class mail sent to his/
her mailing address of record with the
Joint Board, to provide copies of any
records required to be maintained
under this section. The Executive Di-
rector may disallow any continuing
professional education hours claimed if
the individual concerned fails to com-
ply with such requirements.

(3) An individual whose application
for renewal is not approved may seek
review of the matter by the Joint
Board. A request for review and the
reasons in support of the request must
be filed with the Joint board within 30
days of the date of the non-approved
notice.

(4) An individual who has not filed a
timely application for renewal of en-
rollment, who has not made a timely
response to the notice of non-compli-
ance with the renewal requirements, or
who has not satisfied the requirements
of eligibility for renewal will be placed
on a roster of inactive enrolled actu-
aries for a period of three years from
the date renewal would have been ef-
fective. During this time, the indi-
vidual will be ineligible to perform
services as an enrolled actuary and to
practice before the Internal Revenue
Service.

(5) During inactive enrollment status
or at any other time an individual is
ineligible to perform services as an en-
rolled actuary and to practice before
the Internal Revenue Service, the indi-
vidual shall not in any manner, di-
rectly or indirectly, indicate he or she
is so enrolled, or use the term ‘‘en-
rolled actuary,” the designation
“E.A.,”” or other form of reference to
eligibility to perform services as an en-
rolled actuary.

(6) An individual placed in an inac-
tive status must file an application for
renewal of enrollment and satisfy the
requirements for renewal as set forth
in this section within three years from
the date renewal would have been ef-
fective. The name of such individual
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otherwise will be removed from the in-
active enrollment roster and his/her
enrollment will terminate. Eligibility
for enrollment must then be reestab-
lished by the individual as provided in
this part.

(7) An individual placed in an inac-
tive status may satisfy the require-
ments for renewal of enrollment at any
time during his/her period of inactive
enrollment. If such satisfaction in-
cludes completing the continuing edu-
cation requirement, the application for
renewal may be filed immediately upon
such completion. Continuing education
credit under this subsection may not
be used to satisfy the requirements of
the enrollment cycle in which the indi-
vidual has been placed back on the ac-
tive roster.

(8) An individual in inactive status
remains subject to the jurisdiction of
the Joint Board and/or the Department
of the Treasury with respect to dis-
ciplinary matters.

(9) An individual who is in good faith
has certified that he/she has satisfied
the continuing professional education
requirements of this section will not be
considered to be in non-compliance
with such requirements on the basis of
a program he/she has attended being
found inadequate or not in compliance
with the requirements for renewal.
Such individual will be granted re-
newal, but the Executive Director may
require such individual to remedy the
resulting shortfall by earning replace-
ment credit during the cycle in which
renewal was granted or within a rea-
sonable time period as determined by
the Executive Director. For example, if
six of the credit hours claimed were
disallowed, the individual may be re-
quired to present 42 credit hours in-
stead of the minimum 36 credit hours
to qualify for renewal related to the
next cycle.

() Inactive retirement status. An indi-
vidual who no longer performs services
as an enrolled actuary may request
placement in an inactive retirement
status at any time and such individual
will be placed in such status. The indi-
vidual will be ineligible to perform
services as an enrolled actuary. Such
individual must file a timely applica-
tion for renewal of enrollment at each
applicable renewal cycle as provided in
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this part. An individual who is placed
in an inactive retirement status may
be reinstated to active enrollment sta-
tus upon filing an application for re-
newal of enrollment and providing evi-
dence of the completion of the required
continuing professional education
hours for the applicable enrollment
cycle. An individual in inactive retire-
ment status remains subject to the ju-
risdiction of the Joint Board and/or the
Department of the Treasury with re-
spect to disciplinary matters.

(m) Renewal while under suspension or
disbarment. An individual who is ineli-
gible to perform actuarial services and/
or to practice before the Internal Rev-
enue Service by virtue of disciplinary
action is required to meet the require-
ments for renewal of enrollment during
the period of such ineligibility.

(n) Verification. The Executive Direc-
tor of the Joint Board or his/her des-
ignee may review the continuing edu-
cation records of an enrolled actuary
and/or qualified sponsor, including at-
tending programs, in a manner deemed
appropriate to determine compliance
with the requirements and standards
for the renewal of enrollment as pro-
vided in this section.

[42 FR 39200, Aug. 3, 1977, as amended at 53
FR 34484, Sept. 7, 1988]

§901.12 Eligibility for enrollment of
individuals applying for enrollment
before January 1, 1976.

(a) In general. An individual applying
before January 1, 1976, to be an en-
rolled actuary must fulfill the experi-
ence requirements of paragraph (b) of
this section and either the examination
requirements of paragraph (c) of this
section or the educational require-
ments of paragraph (d) of this section.

(b) Qualifying experience. Within a 15
year period immediately preceding the
date of application, the applicant shall
have completed either:

(1) A minimum of 36 months of re-
sponsible pension actuarial experience,
or

(2) A minimum of 60 months of re-
sponsible actuarial experience, includ-
ing at least 18 months of responsible
pension actuarial experience.

(c) Examination requirement. The ap-
plicant shall satisfactorily complete
the Joint Board examination require-

20 CFR Ch. VIl (4-1-00 Edition)

ment of paragraph (c)(1) of this section
or the organization examination re-
quirement of paragraph (c)(2) of this
section.

(1) Joint Board examination. To satisfy
the Joint Board examination require-
ment, the applicant shall have com-
pleted, to the satisfaction of the Joint
Board, an examination prescribed by
the Joint Board in actuarial mathe-
matics and methodology related to
pension plans, including the funding re-
quirements of ERISA.

(2) Organization examination. (i) To
satisfy the organization examination
requirement, the applicant shall, be-
fore March 1, 1975, have attained by
proctored examination one of the fol-
lowing classes of qualification in one of
the following organizations:

(A) Member of the American Acad-
emy of Actuaries,

(B) Fellow or Member of the Amer-
ican Society of Pension Actuaries,

(C) Fellow or Associate of the Cas-
ualty Actuarial Society,

(D) Fellow or Member of the Con-
ference of Actuaries in Public Practice,

(E) Fellow or Associate of the Soci-
ety of Actuaries, or

(F) A class attained by proctored ex-
amination in any other actuarial orga-
nization in the United States or else-
where if the Joint Board determines
that the subject matter included in
such examination, complexity of ques-
tions, and the minimum acceptable
qualifying score are at least com-
parable to proctored examinations ad-
ministered by any of the above organi-
zations before March 1, 1975; or

(ii) On or after March 1, 1975, the ap-
plicant shall have attained one of the
classes of qualification specified in
paragraph (c)(2)(i) of this section, the
attainment of such qualification hav-
ing been by proctored examination
under requirements determined by the
Joint Board to be of not lower stand-
ards than the requirements for quali-
fication during the 12 months imme-
diately preceding March 1, 1975.

(d) Qualifying formal education. Prior
to filing an application, the applicant
shall have satisfied one of the fol-
lowing educational requirements:

(1) Received a bachelor’s or higher
degree from an accredited college or
university, such degree having been
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granted after the satisfactory comple-
tion of a course of study in which the
major area of concentration was actu-
arial science, or

(2) Received a bachelor’s or higher
degree from an accredited college or
university, such degree having been
granted after the satisfactory comple-
tion of a course of study in which the
major area of concentration was math-
ematics, statistics, or computer
science, and shall have successfully
completed at least 6 semester hours or
9 quarter hours of courses in life con-
tingencies at an accredited college or
university.

(e) Disreputable conduct. The appli-
cant may be denied enrollment if it is
found that he/she, after his/her eight-
eenth birthday, has:

(1) Engaged in any conduct evidenc-
ing fraud, dishonesty or breach of
trust; or

(2) Been convicted of any of the of-
fenses referred to in section 411 of
ERISA; or

(3) Submitted false or misleading in-
formation on an application for enroll-
ment to perform actuarial services or
in any oral or written information sub-
mitted in connection therewith or in
any report presenting actuarial infor-
mation to any person, knowing the
same to be false or misleading.

§901.13 Eligibility for enrollment of
individuals applying for enrollment
on or after January 1, 1976.

(a) In general. An individual applying
on or after January 1, 1976, to be an en-
rolled actuary, must fulfill the experi-
ence requirement of paragraph (b) of
this section, the basic actuarial knowl-
edge requirement of paragraph (c) of
this section, and the pension actuarial
knowledge requirement of paragraph
(d) of this section.

(b) Qualifying experience. Within a 10
year period immediately preceding the
date of application, the applicant shall
have completed either:

(1) A minimum of 36 months of re-
sponsible pension actuarial experience,
or

(2) A minimum of 60 months of re-
sponsible actuarial experience, includ-
ing at least 18 months of responsible
pension actuarial experience.

§901.13

(c) Basic actuarial knowledge. The ap-
plicant shall demonstrate knowledge of
basic actuarial mathematics and meth-
odology by one of the following:

(1) Joint Board basic examination. Suc-
cessful completion, to a score satisfac-
tory to the Joint Board, of an examina-
tion, prescribed by the Joint Board, in
basic actuarial mathematics and meth-
odology including compound interest,
principles of life contingencies, com-
mutation functions, multiple-decre-
ment functions, and joint life annu-
ities.

(2) Organization basic examinations.
Successful completion, to a score satis-
factory to the Joint Board, of one or
more proctored examinations which
are given by an actuarial organization
and which the Joint Board has deter-
mined cover substantially the same
subject areas, have at least a com-
parable level of difficulty, and require
at least the same competence as the
Joint Board basic examination referred
to in paragraph (c)(1) of this section.

(3) Qualifying formal education. Re-
ceipt of a bachelor’s or higher degree
from an accredited college or univer-
sity after the satisfactory completion
of a course of study:

(i) In which the major area of con-
centration was actuarial mathematics,
or

(ii) Which included at least as many
semester hours or quarter hours each
in mathematics, statistics, actuarial
mathematics and other subjects as the
Board determines represent equiva-
lence to paragraph (c)(3)(i) of this sec-
tion.

(d) Pension actuarial knowledge. The
applicant shall demonstrate pension
actuarial knowledge by one of the fol-
lowing:

(1) Joint Board pension examination.
Successful completion, to a score satis-
factory to the Joint Board, of an exam-
ination, prescribed by the Joint Board,
in actuarial mathematics and method-
ology relating to pension plans, includ-
ing the provisions of ERISA relating to
the minimium funding requirements
and allocation of assets on plan termi-
nation.

(2) Organization pension examinations.
Successful completion, to a score satis-
factory to the Joint Board, of one or
more proctored examinations which
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are given by an actuarial organization
and which the Joint Board has deter-
mined cover substantially the same
subject areas, have at least a com-
parable level of difficulty, and require
at least the same competence as the
Joint Board pension examination re-
ferred to in paragraph (d)(1) of this sec-
tion.

(e) Form; fee. An applicant who wish-
es to take an examination adminis-
tered by the Joint Board under para-
graph (c)(1) or (d)(1) of this section
shall file an application on a form pre-
scribed by the Joint Board. Such appli-
cation shall be accompanied by a check
or money order in the amount set forth
on the application form, payable to the
Treasury of the United States. The
amount represents a fee charged to
each applicant for examination and is
designed to cover the costs assessed the
Joint Board for the administration of
the examination. The fee shall be re-
tained by the United States whether or
not the applicant successfully com-
pletes the examination or is enrolled.

(f) Denial of enrollment. An applicant
may be denied enrollment if:

(1) The Joint Board finds that the ap-
plicant, during the 15-year period im-
mediately preceding the date of appli-
cation and on or after the applicant’s
eighteenth birthday has engaged in dis-
reputable conduct. The term disrepu-
table conduct includes, but is not lim-
ited to:

(i) An adjudication, decision, or de-
termination by a court of law, a duly
constituted licensing or accreditation
authority (other than the Joint Board),
or by any federal or state agency,
board, commission, hearing examiner,
administrative law judge, or other offi-
cial administrative authority, that the
applicant has engaged in conduct evi-
dencing fraud, dishonesty or breach of
trust.

(ii) Giving false or misleading infor-
mation, or participating in any way in
the giving of false or misleading infor-
mation, to the Department of the
Treasury or the Department of Labor
or the Pension Benefit Guaranty Cor-
poration or any officer or employee
thereof in connection with any matter
pending or likely to be pending before
them, knowing such information to be
false or misleading.

20 CFR Ch. VIl (4-1-00 Edition)

(iii) Willfully failing to make a Fed-
eral tax return in violation of the rev-
enue laws of the United States, or
evading, attempting to evade, or par-
ticipating in any way in evading or at-
tempting to evade any federal tax or
payment thereof, knowingly counseling
or suggesting to a client or prospective
client an illegal plan to evade federal
taxes or payment thereof, or con-
cealing assets of himself or another to
evade federal taxes or payment thereof.

(iv) Directly or indirectly attempting
to influence, or offering or agreeing to
attempt to influence, the official ac-
tion of any officer or employee of the
Department of the Treasury or the De-
partment of Labor or the Pension Ben-
efit Guaranty Corporation by the use
of threats, false accusations, duress or
coercion, by the offer of any special in-
ducement or promise of advantage or
by the bestowing of any gift, favor, or
thing of value.

(v) Disbarment or suspension from
practice as an actuary, attorney, cer-
tified public accountant, public ac-
countant, or an enrolled agent by any
duly constituted authority of any
state, possession, territory, Common-
wealth, the District of Columbia, by
any Federal Court of record, or by the
Department of the Treasury.

(vi) Contemptuous conduct in con-
nection with matters before the De-
partment of the Treasury, or the De-
partment of Labor, or the Pension Ben-
efit Guaranty Corporation including
the use of abusive language, making
false accusations and statements
knowing them to be false, or circu-
lating or publishing malicious or libel-
ous matter.

(2) The applicant has been convicted
of any of the offenses referred to in sec-
tion 411 of ERISA.

(3) The applicant has submitted false
or misleading information on an appli-
cation for enrollment to perform actu-
arial services or in any oral or written
information submitted in connection
therewith or in any report presenting
actuarial information to any person,
knowing the same to be false or mis-
leading.

(Sec. 3042, subtitle C, title 3, Employee Re-
tirement Income Security Act of 1974 (88
Stat. 1002, 29 U.S.C. 1241, 1242), and the Act of
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August 31, 1951, ch. 376, title V, section 501, 65
Stat. 290, 31 U.S.C. 483a)

[44 FR 11751, Mar. 2, 1979, as amended at 44
FR 68458, Nov. 29, 1979]

Subpart C—Standards of Perform-
ance for Enrolled Actuaries

§901.20 Standards of performance of
actuarial services.

In the discharge of duties required by
ERISA of enrolled actuaries with re-
spect to any plan to which the Act ap-
plies:

(@) In general. An enrolled actuary
shall undertake an actuarial assign-
ment only when qualified to do so.

(b) Professional duty. An enrolled ac-
tuary shall not perform actuarial serv-
ices for any person or organization
which he/she believes or has reasonable
grounds for believing may utilize his/
her services in a fraudulent manner or
in a manner inconsistent with law.

(c) Advice or explanations. An enrolled
actuary shall provide to the plan ad-
ministrator upon appropriate request,
supplemental advice or explanation
relative to any report signed or cer-
tified by such enrolled actuary.

(d) Conflicts of interest. In any situa-
tion in which the enrolled actuary has
a conflict of interest with respect to
the performance of actuarial services,
of which the enrolled actuary has
knowledge, he/she shall not perform
such actuarial services except after full
disclosure has been made to the plan
trustees, any named fiduciary of the
plan, the plan administrator, and, if
the plan is subject to a collective bar-
gaining agreement, the collective bar-
gaining representative.

(e) Assumptions, calculations and rec-
ommendations. The enrolled actuary
shall exercise due care, skill, prudence
and diligence to ensure that:

(1) The actuarial assumptions are
reasonable in the aggregate, and the
actuarial cost method and the actu-
arial method of valuation of assets are
appropriate,

(2) The calculations are accurately
carried out, and

(3) The report, any recommendations
to the plan administrator and any sup-
plemental advice or explanation rel-
ative to the report reflect the results of
the calculations.

§901.30

(f) Report or certificate. An enrolled
actuary shall include in any report or
certificate stating actuarial costs or li-
abilities, a statement or reference de-
scribing or clearly identifying the data,
any material inadequacies therein and
the implications thereof, and the actu-
arial methods and assumptions em-
ployed.

(g) Utilization of enrolled actuary des-
ignation. An enrolled actuary shall not
advertise his/her status as an enrolled
actuary in any solicitation related to
the performance of actuarial services,
and shall not employ, accept employ-
ment in partnership, corporate, or any
other form, or share fees with, any in-
dividual or entity who so solicits. How-
ever, the use of the term “‘enrolled ac-
tuary”’ to identify an individual who is
named on the stationery, letterhead or
business card of an enrolled actuary, or
of a partnership, association, or cor-
poration shall not be considered in vio-
lation of this section. In addition, the
term “‘enrolled actuary’” may appear
after the general listing of an enrolled
actuary’s name in a telephone direc-
tory provided such listing is not of a
distinctive nature.

(h) Notification. An enrolled actuary
shall provide written notification of
the non-filing of any actuarial docu-
ment he/she has signed upon discovery
of the non-filing. Such notification
shall be made to the office of the Inter-
nal Revenue Service, the Department
of Labor, or the Pension Benefit Guar-
anty Corporation where such document
should have been filed.

[40 FR 18776, Apr. 30, 1975, as amended at 43
FR 39757, Sept. 7, 1978]

Subpart D—Suspension or
Termination of Enroliment

AUTHORITY: Sec. 3042(b), ERISA, 29 U.S.C.
1242(b).

SOURCE: 43 FR 39757, Sept. 7, 1978, unless
otherwise noted.

§901.30 Authority to suspend or termi-
nate enrollment.

Under section 3042(b) of ERISA the
Joint Board may, after notice and op-
portunity for a hearing, suspend or ter-
minate the enrollment of an enrolled
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actuary if the Joint Board finds that
such enrolled actuary

(a) Has failed to discharge his/her du-
ties under ERISA, or

(b) Does not satisfy the requirements
for enrollment in effect at the time of
his/her enrollment.

§901.31 Grounds for suspension or ter-
mination of enrollment.

(a) Failure to satisfy requirements for
enrollment. The enrollment of an actu-
ary may be terminated if it is found
that the actuary did not satisfy the eli-
gibility requirements set forth in
§8901.12 or 901.13, whichever is applica-
ble.

(b) Failure to discharge duties. The en-
rollment of an actuary may be sus-
pended or terminated if it is found that
the actuary, following enrollment,
failed to discharge his/her duties under
ERISA. Such duties include those set
forth in §901.20.

(c) Disreputable conduct. The enroll-
ment of an actuary may be suspended
or terminated if it is found that the ac-
tuary has, at any time after he/she ap-
plied for enrollment, engaged in any
conduct set forth in §901.13(e)(1)(i)-(vi)
or other conduct evidencing fraud, dis-
honesty, or breach of trust. Such other
conduct includes, but is not limited to,
the following:

(1) Conviction of any criminal offense
under the laws of the United States (in-
cluding section 411 of ERISA, 29 U.S.C.
1111), any State thereof, the District of
Columbia, or any territory or posses-
sion of the United States, which evi-
dences fraud, dishonesty, or breach of
trust.

(2) Knowingly filing false or altered
documents, affidavits, financial state-
ments or other papers on matters re-
lating to employee benefit plans or ac-
tuarial services.

(3) Knowingly making false or mis-
leading representations, either orally
or in writing, on matters relating to
employee benefit plans or actuarial
services, or knowingly failing to dis-
close information relative to such mat-
ters.

(4) The use of false or misleading rep-
resentations with intent to deceive a
client or prospective client, or of inti-
mations that the actuary is able to ob-
tain special consideration or action

20 CFR Ch. VIl (4-1-00 Edition)

from an officer or employee of any
agency or court authorized to deter-
mine the validity of pension plans
under ERISA.

(5) Willful violation of any of the reg-
ulations contained in this part.

§901.32 Receipt of information con-
cerning enrolled actuaries.

If an officer or employee of the De-
partment of the Treasury, the Depart-
ment of Labor, the Pension Benefit
Guaranty Corporation, or a member of
the Joint Board has reason to believe
that an enrolled actuary has violated
any provision of this part, or if any
such officer, employee or member re-
ceives information to that effect, he/
she may make a written report thereof,
which report or a copy thereof shall be
forwarded to the Executive Director. If
any other person has information of
any such violation, he/she may make a
report thereof to the Executive Direc-
tor or to any officer or employee of the
Department of the Treasury, the De-
partment of Labor, or to the Pension
Benefit Guaranty Corporation.

§901.33 Initiation of proceeding.

Whenever the Executive Director has
reason to believe that an enrolled actu-
ary has violated any provision of the
laws or regulations governing enroll-
ment, such individual may be rep-
rimanded or a proceeding may be initi-
ated for the suspension or termination
of such individual’s enrollment. A rep-
rimand as used in this paragraph is a
statement informing the enrolled actu-
ary that, in the opinion of the Execu-
tive Director, his/her conduct is in vio-
lation of the regulations and admon-
ishing the enrolled actuary that repeti-
tion of the conduct occasioning the
reprimand may result in the institu-
tion of a proceeding for the suspension
or termination of the actuary’s enroll-
ment. A proceeding for suspension or
termination of enrollment shall be ini-
tiated by a complaint naming the re-
spondent actuary, signed by the Execu-
tive Director and filed in the Executive
Director’s office. Except in cases where
the nature of the proceeding or the
public interest does not permit, a pro-
ceeding will not be initiated under this
section until the facts which may war-
rant such a proceeding have been called
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to the attention of the actuary in writ-
ing and he/she has been given an oppor-
tunity to respond to the allegations of
misconduct.

§901.34 Conferences.

(a) In general. The Executive Director
may confer with an enrolled actuary
concerning allegations of his/her mis-
conduct whether or not a proceeding
for suspension or termination has been
initiated against him/her. If the con-
ference results in agreement as to cer-
tain facts or other matters in connec-
tion with such a proceeding, such
agreement may be entered in the
record at the request of the actuary or
the Executive Director.

(b) Voluntary suspension or termination
of enrollment. An enrolled actuary, in
order to avoid the initiation or conclu-
sion of a suspension or termination
proceeding, may offer his/her consent
to suspension or termination of enroll-
ment or may offer his/her resignation.
The Executive Director may accept the
offered resignation or may suspend or
terminate enrollment in accordance
with the consent offered.

§901.35 Contents of complaint.

(a) Charges. A complaint initiating a
suspension or termination proceeding
shall describe the allegations which are
the basis for the proceeding, and fairly
inform the respondent of the charges
against him/her.

(b) Answer. In the complaint, or in a
separate paper attached to the com-
plaint, notice shall be given of the
place at, and time within which the re-
spondent shall file an answer, which
time shall not be less than 15 days from
the date of service of the complaint.
Notice shall be given that a decision by
default may be rendered against the re-
spondent if an answer is not filed as re-
quired.

§901.36 Service of
other papers.

(a) Complaint. The complaint or a
copy thereof may be served upon the
respondent by certified mail, or first-
class mail as hereinafter provided, by
delivering it to the respondent, or the
respondent’s attorney or agent of
record either in person or by leaving it
at the office or place of business of the

complaint and
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respondent, the attorney or agent, or
in any other manner which may have
been agreed to in writing by the re-
spondent. Where the service is by cer-
tified mail, the return post office re-
ceipt signed by or on behalf of the re-
spondent shall be proof of service. If
the certified matter is not claimed or
accepted by the respondent and is re-
turned undelivered, complete service
may be made upon the respondent by
mailing the complaint to him/her by
first-class mail, addressed to the re-
spondent at the last address known to
the Executive Director. If service is
made upon the respondent or his/her
attorney or agent in person or by leav-
ing the complaint at the office or place
of business of the respondent, attorney,
or agent, the verified return by the per-
son making service, setting forth the
manner of service, shall be proof of
such service.

(b) Service of papers other than com-
plaint. Any paper other than the com-
plaint may be served upon the respond-
ent as provided in paragraph (a) of this
section or by mailing the paper by
first-class mail to the respondent at
the last address known to the Execu-
tive Director or by mailing the paper
by first-class mail to the respondent’s
attorney or agent. Such mailing shall
constitute complete service. Notices
may also be served upon the respond-
ent or his/her attorney or agent by
telegraph.

(c) Filing of papers. Whenever the fil-
ing of a paper is required or permitted
in connection with a suspension or ter-
mination proceeding, and the place of
filing is not specified by this subpart or
by rule or order of the Administrative
Law Judge, the paper shall be filed
with the Executive Director of the
Joint Board for the Enrollment of Ac-
tuaries, Treasury Department, Wash-
ington, D.C. 20220. All papers shall be
filed in duplicate.

§901.37

(a) Filing. The respondent’s answer
shall be filed in writing within the
time specified in the complaint or no-
tice of initiation of the proceeding, un-
less, on application, the time is ex-
tended by the Executive Director or

Answer.
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the Administrative Law Judge. The an-
swer shall be filed in duplicate with the
Executive Director.

(b) Contents. The answer shall con-
tain a statement of facts which con-
stitute the grounds of defense and it
shall specifically admit or deny each
allegation set forth in the complaint,
except that the respondent shall not
deny a material allegation in the com-
plaint which he/she knows to be true,
or state that he/she is without suffi-
cient information to form a belief when
in fact the respondent possesses such
information. The respondent may also
state affirmatively special matters of
defense.

(c) Failure to deny or answer allega-
tions in the complaint. Every allegation
in the complaint which is not denied in
the answer shall be deemed to be ad-
mitted and may be considered as prov-
en, and no further evidence in respect
of such allegation need be adduced at a
hearing. Failure to file an answer with-
in the time prescribed in the notice to
the respondent, except as the time for
answer is extended by the Executive
Director or the Administrative Law
Judge, shall constitute an admission of
the allegations of the complaint and a
waiver of hearing, and the Administra-
tive Law Judge may make a decision
by default, without a hearing or fur-
ther procedure.

§901.38 Supplemental charges.

If it appears to the Executive Direc-
tor that the respondent in his/her an-
swer falsely and in bad faith denies a
material allegation of fact in the com-
plaint or states that the respondent
has no knowledge sufficient to form a
belief when he/she in fact possesses
such knowledge, or if it appears that
the respondent has knowingly intro-
duced false testimony during pro-
ceedings for suspension or termination
of his/her enrollment, the Executive
Director may file supplemental charges
against the respondent. Such supple-
mental charges may be tried with
other charges in the case, provided the
respondent is given due notice thereof
and is afforded an opportunity to pre-
pare a defense thereto.
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§901.39 Reply to answer.

No reply to the respondent’s answer
shall be required, but the Executive Di-
rector may file a reply at his/her dis-
cretion or at the request of the Admin-
istrative Law Judge.

§901.40 Proof; variance; amendment of
pleadings.

In the case of a variance between the
allegations in a pleading and the evi-
dence adduced in support of the plead-
ing, the Administrative Law Judge
may order or authorize amendment of
the pleading to conform to the evi-
dence, provided that the party who
would otherwise be prejudiced by the
amendment is given reasonable oppor-
tunity to meet the allegations of the
pleading as amended. The Administra-
tive Law Judge shall make findings on
any issue presented by the pleadings as
so amended.

§901.41 Motions and requests.

Motions and requests may be filed
with the Executive Director or with
the Administrative Law Judge.

§901.42

A respondent or proposed respondent
may appear at conference or hearing in
person or may be represented by coun-
sel or other representative. The Execu-
tive Director may be represented by an
attorney or other employee of the
Treasury Department.

Representation.

§901.43 Administrative Law Judge.

(a) Appointment. An administrative
law judge, appointed as provided by
section 11 of the Administrative Proce-
dure Act, 60 Stat. 244 (5 U.S.C. 3105),
shall conduct proceedings upon com-
plaints for the suspension or termi-
nation of enrolled actuaries.

(b) Powers of Administrative Law
Judge. Among other powers, the Ad-
ministrative Law Judge shall have au-
thority, in connection with any suspen-
sion or termination proceeding of an
enrolled actuary, to do the following:

(1) Administer oaths and affirma-
tions;

(2) Make rulings upon motions and
requests, which may not be appealed
before the close of a hearing except at
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the discretion of the Administrative
Law Judge;

(3) Determine the time and place of
hearing and regulate its course of con-
duct;

(4) Adopt rules of procedure and mod-
ify the same as required for the orderly
disposition of proceedings;

(5) Rule upon offers of proof, receive
relevant evidence, and examine wit-
nesses;

(6) Take or authorize the taking of
depositions;

(7) Receive and consider oral or writ-
ten argument on facts or law;

(8) Hold or provide for the holding of
conferences for the settlement or sim-
plification of the issues by consent of
the parties;

(9) Perform such acts and take such
measures as are necessary Or appro-
priate to the efficient conduct of any
proceeding; and

(10) Make initial decisions.

§901.44 Hearings.

(@) In general. The Administrative
Law Judge shall preside at the hearing
on a complaint for the suspension or
termination of an enrolled actuary.
Hearings shall be stenographically re-
corded and transcribed and the testi-
mony of witnesses shall be taken under
oath or affirmation. Hearings will be
conducted pursuant to section 7 of the
Administrative Procedure Act, 60 Stat.
241 (5 U.S.C. 556).

(b) Failure to appear. If either party
to the proceeding fails to appear at the
hearing, after due notice thereof has
been sent to the parties, the Adminis-
trative Law Judge may make a deci-
sion against the absent party by de-
fault.

§901.45

(@) In general. The rules of evidence
prevailing in courts of law and equity
are not controlling in hearings on com-
plaints for the suspension or the termi-
nation of the enrollment of enrolled ac-
tuaries. However, the Administrative
Law Judge shall exclude evidence
which is irrelevant, immaterial, or un-
duly repetitious.

(b) Depositions. The deposition of any
witness taken pursuant to §901.46 may
be admitted.

Evidence.

§901.46

(c) Proof of documents. Official docu-
ments, records, and papers of the De-
partment of the Treasury, the Depart-
ment of Labor, the Pension Benefit
Guaranty Corporation, the Joint Board
for the Enrollment of Actuaries or the
Office of the Executive Director of the
Joint Board for the Enrollment of Ac-
tuaries shall be admissible into evi-
dence without the production of an of-
ficer or employee to authenticate
them. Any such documents, records,
and papers may be evidenced by a copy
attested to or identified by an officer
or employee of the Department of the
Treasury, the Department of Labor,
the Pension Benefit Guaranty Corpora-
tion, the Joint Board for the Enroll-
ment of Actuaries, or the Office of the
Executive Director of the Joint Board
for the Enrollment of Actuaries, as the
case may be.

(d) Exhibits. If any document, record,
or other paper is introduced into evi-
dence as an exhibit, the Administrative
Law Judge may authorize the with-
drawal of the exhibit subject to any
conditions which he/she deems proper.

(e) Objections. Objections to evidence
shall state the grounds relied upon, and
the record shall not include argument
thereon, except as ordered by the Ad-
ministrative Law Judge. Rulings on
such objections shall be part of the
record. No exception to the ruling is
necessary to preserve the rights of the
parties.

§901.46 Depositions.

Depositions for use at a hearing may,
with the written approval of the Ad-
ministrative Law Judge, be taken by
either the Executive Director or the re-
spondent or their duly authorized rep-
resentatives. Depositions may be taken
upon oral or written interrogatories,
upon not less than 10 days written no-
tice to the other party, before any offi-
cer duly authorized to administer an
oath for general purposes or before an
officer or employee of the Department
of the Treasury, the Department of
Labor, the Pension Benefit Guaranty
Corporation, or the Joint Board who is
authorized to administer an oath. Such
notice shall state the names of the wit-
nesses and the time and place where
the depositions are to be taken. The re-
quirement of 10 days notice may be
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§901.47

waived by the parties in writing, and
depositions may then be taken from
the persons and at the times and places
mutually agreed upon by the parties.
When a deposition is taken upon writ-
ten interrogatories, any cross-examina-
tion shall be upon written interrog-
atories. Copies of such written inter-
rogatories shall be served upon the
other party with the notice, and the
copies of any written cross-interrog-
atories shall be mailed or delivered to
the opposing party at least five days
before the date of taking the deposi-
tions, unless the parties mutually
agree otherwise. A party upon whose
behalf a deposition is taken must file it
with the Administrative Law Judge
and serve one copy upon the opposing
party. Expenses in the reporting of
depositions shall be borne by the party
at whose instance the deposition is
taken.

§901.47 Transcript.

In cases where the hearing is steno-
graphically reported by a Government
contract reporter, copies of the tran-
script may be obtained from the re-
porter at rates not to exceed the max-
imum rates fixed by contract between
the Government and the reporter.
Where the hearing is stenographically
reported by a regular employee of the
Department of the Treasury, the De-
partment of Labor, the Pension Benefit
Guaranty Corporation, or the Joint
Board, a copy thereof will be supplied
to the respondent either without
charge or upon the payment of a rea-
sonable fee. Copies of exhibits intro-
duced at the hearing or at the taking
of depositions will be supplied to par-
ties upon the payment of a reasonable
fee (31 U.S.C. 483a).

§901.48 Proposed findings and conclu-
sions.

Except in cases where the respondent
has failed to answer the complaint or
where a party has failed to appear at
the hearing, the Administrative Law
Judge, before making his/her decision,
shall give the parties a reasonable op-
portunity to submit proposed findings
and conclusions and supporting reasons
therefor.
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§901.49 Decision of the Administrative
Law Judge.

As soon as practicable after the con-
clusion of a hearing and the receipt of
any proposed findings and conclusions
timely submitted by the parties, the
Administrative Law Judge shall make
the initial decision in the case. The de-
cision should be based solely upon the
pleading, the testimony and exhibits
received in evidence at the hearing or
specifically authorized to be subse-
quently submitted under the applicable
laws and regulations. The decision
shall include (a) a statement of find-
ings and conclusions, as well as the
reasons or basis therefor, upon all the
material issues of fact or law presented
on the record, and (b) an order of sus-
pension, termination or reprimand or
an order of dismissal of the complaint.
The Administrative Law Judge shall
file the decision with the Executive Di-
rector and shall transmit a copy there-
of to the respondent or his/her attorney
or agent of record. In the absence of an
appeal to the Joint Board or review of
the decision upon motion of the Joint
Board, the decision of the Administra-
tive Law Judge shall without further
proceedings become the decision of the
Joint Board 30 days from the date of
the Administrative Law Judge’s deci-
sion.

§901.50 Appeal to the Joint Board.

Within 30 days from the date of the
Administrative Law Judge’s decision,
either party may appeal to the Joint
Board for the Enrollment of Actuaries.
The appeal shall be filed with the Exec-
utive Director in duplicate and shall
include exceptions to the decision of
the Administrative Law Judge and sup-
porting reasons for such exceptions. If
an appeal is filed by the Executive Di-
rector, a copy thereof shall be trans-
mitted to the respondent. Within 30
days after receipt of an appeal or copy
thereof, the other party may file a
reply brief in duplicate with the Execu-
tive Director. If the reply brief is filed
by the Executive Director, a copy of it
shall be transmitted to the respondent.
Upon the filing of an appeal and a reply
brief, if any, the Executive Director
shall transmit the entire record to the
joint board.
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§901.51 Decision of the Joint Board.

On appeal from or review of the ini-
tial decision of the Administrative Law
Judge, the Joint Board for the Enroll-
ment of Actuaries will make the final
decision. In making its decision the
Joint Board will review the record of
such portions thereof as may be cited
by the parties to permit limiting of the
issues. A copy of the Joint Board’s de-
cision shall be transmitted to the re-
spondent by the Executive Director.

§901.52 Effect of suspension, termi-
nation or resignation of enrollment;
surrender of enrollment certificate.

If the respondent’s enrollment is sus-
pended, the respondent shall not there-
after be permitted to perform actuarial
services under ERISA during the period
of suspension. If the respondent’s en-
rollment is terminated, the respondent
shall not thereafter be permitted to
perform actuarial serv- ices under
ERISA unless and until authorized to
do so by the Executive Director pursu-
ant to §901.54. The respondent shall
surrender his/her enrollment certifi-
cate to the Executive Director for can-
cellation in the case of a termination
or resignation of enrollment or for re-
tention during a period of suspension.

§901.53 Notice of suspension, termi-
nation or resignation of enrollment.

Upon the resignation or the issuance
of a final order suspending or termi-
nating the enrollment of an actuary,
the Executive Director shall give no-
tice thereof to appropriate officers and
employees of the Department of the
Treasury, the Department of Labor,
the Pension Benefit Guaranty Corpora-
tion, and to other interested depart-
ments and agencies of the Federal Gov-
ernment.

§901.54 Petition for reinstatement.

Any individual whose enrollment has
been terminated may petition the Ex-
ecutive Director for reinstatement
after the expiration of five years fol-
lowing such termination. Reinstate-
ment may not be granted unless the
Executive Director, with the approval
of the Joint Board, is satisfied that the
petitioner is not likely to conduct him-
self/herself thereafter contrary to the
regulations in this part, and that

Pt. 902

granting such reinstatement would not
be contrary to the public interest.

Subpart E—General Provisions

AUTHORITY: Sec. 3042(b), ERISA, 29 U.S.C.
1242(b).

SOURCE: 43 FR 39761, Sept. 7, 1978, unless
otherwise noted.

§901.70 Records.

(a) Availability. There are made avail-
able for public inspection at the Office
of the Executive Director of the Joint
Board for the Enrollment of Actuaries
a roster of all persons enrolled to per-
form actuarial services under ERISA
and a roster of all persons whose en-
rollments to perform such services
have been suspended or terminated.
Other records may be disclosed upon
specific request, in accordance with the
applicable disclosure and privacy stat-
utes.

(b) Disciplinary procedures. A request
by an enrolled actuary that a hearing
in a disciplinary proceeding concerning
him/her be public, and that the record
thereof be made available for inspec-
tion by interested persons may be
granted if written agreement s
reached in advance to protect from dis-
closure tax information which is con-
fidential, in accordance with applicable
statutes and regulations.

§901.71 Special orders.

The Joint Board reserves the power
to issue such special orders as it may
deem proper in any case within the
purview of this part.

PART 902—RULES REGARDING
AVAILABILITY OF INFORMATION

Sec.
902.1
902.2
902.3

Scope.

Definitions.

Published information.
902.4 Access to records.
902.5 Appeal.

AUTHORITY: Sec. 3042, subtitle C, title 3,
Employee Retirement Income Security Act
of 1974 (88 Stat. 1002, 29 U.S.C. 1241, 1242).

SOURCE: 42 FR 39204, Aug. 3, 1977, unless
otherwise noted.
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